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y JLLINOIS POLLUTIOXN CO\JDOL BOAR _
i | | July 25, 1ui2 - . ,
RIS :
ENVIRCLULNTAL PROTFCTIO AGENCY, . _;
. _- )
Couplainant, ;
v, ") PCB NO. 72-3
. )
T LOBUTE, NG ., an Illinois corporation, )
LB DECAVATING CO., an 11)incis ) )
. corporation, FRED LOLUX, DEROTrHY LO3SUZ ).
. YOUSHI, JNTHONY LCRUL, CHARIES LOSUL,. )
~ SANULL LO2UE. and the FIAST SATIONAL D
BANK OF CHICAGD HEIGHTS, a bank chartered ) .
by thc State of IllanlS, as Trustiee, )
_ ) .
"L Regspondents, ) : .

Melvyn A. Rieff, Assistant Attcrney General for the EPA
Richard Petrarca, for the Respondents ™ o =

".OPI\IP"'AND ORDLR OF TIHE BOARD (by Mr, Henss)
f“« ’ i . . . .. ' : ) | —

ncsponcbnbb are the owners and orerators of two reiuse disnosal
sites in or near Chicogo Eeights, Illinois. The complaint filcd
the Environmontal Protection ‘gency on January 6, 1972 allegesz
ous violations of the Invironmental Proteéection Act and the Ruloes
Regulations for Hefuse Disposal Sites and Facilities at the two sites.,

With regard to Site #1, the Agency claims that Respondents since
April, 1939, have operated the site: (1) without a State permit ov
rcgin::t-on, (2) without mnolviwg adecuate and sufficient cover ., and
(3) without propor local zening., It is further cloinmed that Despen-
dents have ignored topegraphical planning to the extent that tae
grade of the site has increascd by approximately 30 feet and is now
above the grade of abutting residential properties,

With respcct £o Site 22 it is alleged that Respondents have
P r = -

ted: (1) without a.State permit or registration, (2) without arplyi

adequate and sufficicent cover or spreading and compacting the zarbad
and veofuse, (8) without having adhnuate cquipsnent, fencing and facsli
ties on the site, and (1) without confining the dumping of refusc to

the smallest practical area, It is also alleged that Olla and

hazardous materials vere depbsited on Site #2-without written approval
of the Illinois Doepartnent of Public chlth or the Environmental
. Protection x"cncy
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Tho hearing, schodaled for Yebrunry 285, 1972, was continued
beceauss of transcript financing rwroblens uud to rCLmlt scttlenent

discyssicn, A svipuladion of fants and p‘%lOﬁﬂd ovder were filed
2y the partics on July 3, 1972, The facts \as stloul.tcd are that

Respondonts osn and oporate the refusce-disp’sal sitesand have in

the course of their contracting, constiructioln and depolition busincss
atilizod Loth sites to dispoce of foundry sand and denolition
materinls., Site F1 hasr been used in such a panner on an irregular
basis since April, 1€069 and Site 2 has been so uscd since Decenber,
1970, : ,

The denolition materials consist of wood, bricks, wires, glass
and othcr materials resulting from the peorformance of contracts
with municipalities and erivate contractors to demolish old and
somctinmes dangercus and hazardgous dw CTLlrg .

Respondents have not taken any precautions to provcnt the dis-
posal of junk cars, applicnces, garbage and other debris on ecach

3ite and such other material hiﬁ bebn c0p031ted on 0ﬁcn of said sites.

After the materials were dcposited, either by Respondents or
others, Respondents spread, compacted and covered on an irrecular

cbasis Leocving the refuse cxposcd and uacovered f01 many months av a

time on several occasions., - -

Respondents have not at any time, cither before or afier the
filinc of the Complaint, registered with the State er obtained any
Statc permit for the oporaticn of either site. However, xespeuoddnis
Lave contracted for the nccecessary soil borings on Site 2 and will
apply for a atatc permit for sa2id site.,

The dencs 1tion of foundry sand and dem olltlon materials on

Site 71 has increased the grade of said site approximately fiftecon

to thirty feet to a level above the grade of the residential propncriy
adjoinirnz the site on the north and west. However, Respondents have,
es part of the settlement here being proposed agrced, and have born,
to renove f£f111l to the southeast and east of said residences so ag Lo
elimipcde any drainage problem which may have been caused said resi-
donts by the fill,

SlF(C notice of this suit HCSpOHdCWLS have ccased duwplnw at
both sites.

Equipmcnt has been employed ot both sites to clean and cover
and tkz junk cars on the site hoave been rceuoved., Gates and some
fencirgy have been installed at both sites., Further work as specifacd
in thce Crder is to be done at Site +1.,

. LY

The settlement proposed by the parties would require Respondonts
to ccose and desist fron depositing reiuse on Site 1, ceasce and
degist fren dennsiting refuse on Site T2 without o permit, remove ond
reloctte the orfendrry il ond slo Ledp, consstruct a foence anid b
oth-r sitops o prevent the accurnulation of junk cors, and pay a
penalty of S1,000.00, i
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cro asiad enly to judge tho yeascenabilcness of the proposcd

The ponalty is in line with r“paltlLo the Eonrd has previously

inposcd
0pnrntim« at both sites after.the filing of the Ccocmplaint and have

nade pro

cxponse
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The Board fi
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for this tyre of violation. Ve note -that Respondents ceased
tovard cor ”;li”'~"c with the iaw, There will be sone

ds the settlement vo be reasonable and it is approved.

ORDIR

is hereby ordered:

(1) nRespondents are hercby ordored to cease and desist frowm

depositing refuse on Site F1.

(2)

Respondents are heveby ordered to cease ond desist fronm

cepositing refuse on Site #2 until such time as a permit for said
gite is

(3) Respondents are hereby o*dcrod to remove fill from Site #1

{0 the

along

prevent

any

dssued by the Illincis Environmental Protection Agency.

enst and southeast of the residential opropertles adjoining
saicd site as agreed upon by the partlcs. o

(1) Pcswondents arc hereby ordered to remove the large hean

Gry osloag end sand pros3antly locaieu un odce 1 1a (S Zouth
rner so as to level the grade with the surroun ing area,

(5) Respondecnts are hereby ordercd to construct a fence fully

e north propaxrty line of Site #l(i.e. 26th Street) so as to
the deposition of junk cars oun said site. And, in the cvent

cars are introducad upou'keswcnoop*“-prc“hrty, Respondents shnll

LRy P

remove same no later than seven days after notice from Lbe agency

(6) Resndnduﬁté are hereby ordered to pay to the State cf

I1linoi=s a penﬁlt" in the amount of £1,000.,00. Fay
.dveolﬂ D thc rlfcgl Services Division, v
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2200 Churchill Rcad, Sprincfield, Illin

Christan L. Moffett, Clerk of the Illinois Pollution Control
hereby certify the above Opinion and Order was adopted thir

doy of July, 1972 by a vote of ;3/- to

53
i tho reroval of o substantinl quantity of fill from Site F1.
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